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ABSTRACT
This paper aims to exploro tho porceptions of tourism omployoos on 1ho rolo of rogulatory
armioiment incuing he govermont s promoting empeyseswells, Despts & eed or
 examinton of employes’ i i e ot of erloyment ke and 1 i
s topic

aper hammers out oo key aspocis of ho. reguiatory environment that may afact
employees' weltre, viz. effciency of labour law, government' aithude i
labour, and judiial process and system. The paper discusses the implcations of these

1 INTRODUGTION
i paer aims o exlor he porceptans o i employees on he ke of ety

e oot ndony o oy g er o ol and o e rerres

it el mary nay seaorl e, el ard migan wrkors anong

(Singal, 2015). Many of these workers receive reatively s and often work In poor
i condhions (Crmoer & Rk, 515 ampoutes & oammdes, 2017 Atmoui o

new entrants with mimimal skil, becat
boen considered by some as an undosirabio industry 1o work i (Cooper & Ruhanen, 2008
1L 2003; Wood & Pedier, 1978). A faw reporis on the development and challenges in the

of e chraciorstc of b wor. rovine and

nciuding some hotels Costa, Breda, & Durdo,
201810, 2010, Vet 2018)
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Improving working condiions in the toursm industry s howaver affected by several factors,
inclucing the roles that industrial elations actors— such as employers, employses, the

‘Government, and trade urions, among others-play (Edwards, 2003). For example, the.
‘Government can influence the welfae of employees diracly through laws on wages (6.3
003).Since, the.

Tourim industry is highly labour intensive (Riey. Ladkin, & Szivas, 2002). developmenis in
the reguiatory environment including tourtsm pollios and practcos. of the goverment may
and sacio.

conomic Ives (Hl, 1977; Woo & Postolache, 2008).
fore, considering the characteristics of the labur marke condilons coupled
et Sovars sl o rgs mamber of worors, dovipmert o s pols

Tobe far,

1995, Destefanis & s Lopes, 2008),
e atonsof et st o wavers (ot 1674 o now govreent e

systematically supressed union formation thal advocate for employees' welfare (Anyim,
Ikemefuna, & Ekwoaba, 2012; Hyman & Gumrel-McCormick, 2010). This paper has sought
10 1l this gap by exploring the views of tourism employees aboul the current status of
requistory environment, inciuding the Iabour laws and poliies, the roles. played by the

in Nepal, underiaken
in Kathmandu, the capitl city. Nepal provides a fiting plator for the study because of s
experionces wih a number of labour varisty of reasons incucing legal matters
for the last 20 years (Upret, Sh dhaya, Ghimire, & I, 2013). Tnis study also has
Sought to examine the siuation within the context of a developing nation. In comparison to

‘Goveloping nations is usually extromaly volatile, and the workers nol orly oar low and
uncertain eamings for their ong working hours, a farge majority of those wha work in the

mma\ protections (Fields, 2011). Hence. it is expected, that this study can assist industry
practitoners, including managers and workers, as well as policy makers in devising an
racsing appepral pois and svaoges i ordor 1o v stoniho th b

Seck 10 buld the tourism Industry a5 an engine for heir economic developmen (Cooper &
Ruhanen, 2009), the study is expecied 1o be useful for researchers who are focusing on
eveloping countres.

Il LITERATURE REVIEW

‘Government and employees’ weltare
ibour markel comprises the total working environment al loca, regional, national or
ransnational leve .. consists of all industy soctors, their personnel requirements and skil

36
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noeds, as well as those ouiside the actual worklorce (Baum, 2008). Enancing wellare by
of
condions rarked 1 among (o e aclrs it moted o v Apa

mproving wokin condons. i provilon of overal sacal securty banells i a5 famiy
bonefts, unemployment m.m sl oo, e ety b, amarg e

g sl tarsions, ot o - avanwoli et (Kbt 2013
Gover

T owe and s tht an Inrove working conions and ntease omplyoss wefar.

Government wi = socil-safety nets, a favourable tax systam, strong unions, and
Tovourabl employment iesaton amard alhrs can imrove tne wellrs of okers, e

e wotig conions (g, 201). Sty ¥ compaies docrese amoyment
o their ncresset ot s et ks (Harieon & S,

o, R avarsaty e oy e

One option to nclude the voices of employees is trough the consideration of rade unions'

prosence in ‘Such an inclusion. increase

employess u Jo. rad

may engage wit the government to make demands for bringing in legisiatio or they may
“corporatim’

o a seres of ‘Accords’ 00:

e actions.
1 o scmames afectod by sl polcies (Ayin.Komeluna, & Ekwoabs, 2072 Hyman
& CumbrabcComic, 2010) 1t o aread 1 e 10 cvral o For
example, the goverment infue ot about et oy g oms spocaty
Gongs o nhasnco wade uion s0ch 8 o overmant s

An earllor stucy cond n and Nanda (1966) in India among polticaly,
Industialy. and. Nrarencaly rosssecianed ulon loadors o Do

ombay, revealed that the enaciment of Section 144 of the Indian Penal Gode, dispute
settement mechanisms and other resirctive legisation directed union actviles into legal

movements (Munson & Nanca, 1968) Sy, Hyman and GumbreiaeCormick (2010)
have noted that allhough during he 2008109 economio crsis in Europe the Europoan

advocats of the rad unions, they were.
ysamatcaly spesed s 0 eaty sag o ron fomaton, wich sy becams e
f i bong o g o cobective acn e e ko n ot ot

i, ther
e wh it oy o o s polion and rovai pracioe dnihed b o

3
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Government. Alihough extremely importan, ths aspct has boen ignored in the current
erature. This paper atiempts 1o fil this gap by implorng the views of fourism empioyee:

weltare in Nepal.
Employment policies and practices in Nepal
in Sout Asia

roct)
Toe ey of e Vot arpyment 4 concemmaad b hovie 4 v, v
sgences. and sports
and othor racreation agencies such as paragiding, skyding and ulralght aifcraft sarvicos.
Pt AMocYcA. 2010, Aot rom those,amployments e s indusy oro s

provided venicles,
i bongos o {OCTGA, 2014 Lk ary v iy, o oot e
an important ol in the development and arowth of the tourism indusry and has beon well

cumaniod i soveral work (Wood. 1037 Ry Lockwod. PowshPary. & Baker. 100
Riley, Ladkin, & Szivas, 2002; Lucas, 2004).

Actin the frt offcial Labour.
1982 (el . an wesamanded 65, imed i prfating vorersandamplyees
safety measur

fights and interests together with providing a number o facities and
) inclucin The.

thus, provided a variety of clauses for regulating working condilons including types.

emcymant, i wges,cede. condus s pnaburent snor cther 1 eeons 10

vorkrsand ampioyos.Tho Labour Ac 982 lo icuied  ow spail proviions o 10

of female workers al work: safety of workers working In rafing and trekking businesses:
scdetl st f vt eyment of 11 hoancs; s, rovons o the s
(Government of Nepal, 1962). However, the Labour Act 1992 was heavly crilcised for s

o o social

managementin he tourism industry (Arya, 2012). Upret, Sharma, Upadhayaya, Ghimira and

organisations in Nepal and argusd that these labour cisputes had caused instabilty n the

the For
this roason, tho government of Nepal ropealed tho Labour Act 1992 and onaciod tho Labour
Act2017

Foum, 2018).

uncertaintios and provido safe, securo and bettor working environmont fo both omployoss:
3 empoyer Forcarl. b provis o ct w3 oy st 0 et whrs
thero were whereas the i Act 2017 is appicable (o all

e ore 201 1 e rovides
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rainses. Furthermore,
provision o 3 increasad the

first day of employment. More importantly, the Labour Act 2017 includes the provsions for
medical and accidontal nsurances for addressing hoallh and safoly issuos of omployees
(Nepal Law Commission, 2017

Fulos 1995, Adcitonall, several other abour aws such as Trade Union Act 1992, Essential
Services Maintenance Act 1957, Bonus Act 1974, Industial Enterprise Act 1992 (now, the

promuigated by the govemment of Nepal to protect workers' rights and conitions in Nepal
(Rimal,n.d).

2012).1n
st 1o Lbour Court, e S Gt o eshes s dpics i Noos
(Knadka, 2012). However. fr the al yoars, i jusiciary has often been mired
Comtovre st ming antsocons ©ora 2o, i iy smpesnd

at corruption Is endenic n the Nepalese government including s judiciry and allegedy

The werers’suaton i aious ndusties g e s paricany halangng a2 2
19 umber of wokars. 2 muh 8 9 or cont o e reo, operate ininformal

ors o0 0 e, radng. fas ness. an tanaporaton amons ohrs (Kbl
2012y Ao v Goverment of Nt s xessed o commimont 1o xpa ey

v el boonsepAedof st poecion benaft soch 44 e iy bt
Socel seancs, nd sl I, Evon though oot of e pol s and rogames

‘ounced with good ntentions during the budgel speech, the. resuitant scattered
Scnames are e with iffctios rolate o accouniabity and mplemeniton (<han
2012

).
in July 2018) and provides for the social securty of workers, they are applicabie only in the
2016)

They
also sek 1o avoid permanent employees as much as possible in ordor o 0scape the
2012

and the non-government employes is one of the various legal arangements ne
g0 2012, s tund s

ploy

ety apont msamhly .«.n, oo o0, mchotommentan, fanky o e

accumuiation of @ s yot 1o bo put into operation and so has beon strongly
ticiod by workers (nana, 2012
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Il RESEARCH METHODS

mployees from Aprl 2015 1o Fobruary 2016 in Kathmandu, Nopal. To. obtain recent
formaton ot spl ae na corsaprcing iews of pricpare, 7 pwicants e
interviowod through Skypo botweon August 2018 and Fobruary 2019, Stako (1995)

houkbe made.apat o olers, by alegusing e explanaon and ndorsandingof

e bt of e iy and o Knowidgo et Gocovrod and consros. i

2003 b et h power of it iarviows i xermiang Subjocive Bhenamens by
“particularly well suted

vl ot o delste prenomena o responses [0 o sytens, processes o

(p. 36). This rasearch aimed at focusing on ho examinaton of the rosearch

™
number of partiipants taken from the airing is smaller bacause of proportonally lesser

in botls a ainesfor 2 parid o 0 25 years Amngst h sal. 13 worers 1z
exper fsputes wih the management and five of them had resorled 10 a judicil
e of e

The workers were selsctod using converience and snowball sampling methods. The

the researc & dominant
o o gt e and e cobocson. Resoarrers (1. 1005 Soumcer,

member of a homogenous group of population can help 1o identiy anotn
Agpencs. 1 prsert i skl of o pricipars prfe. renvevs sed o
imdesan 1.5 e, The iaiowswerecondicied i Nepeh i was e lrarmaua
and transcribed verbatim into Englsh. Later, the intorviows wero coded

ot oress oty o s somench L e, and ol Whte

gt

IV. DATA ANALYSIS AND DISCUSSION

Effcioncy of labour law
Thrs s baar 8 it changen b aloee e vt e aicry of 9
Iabour law in Nepl. A signifcant majorty of paricipants, who were interviewed i

2005, exeersod  arony dusattacton v Lot Ak 1902 e et o . won
oot s & ke securtyany 0 s voter et versamploed n an o
having 10 o o

Ve ot hore and axpocmto o8t e i b sl 1o o sttlen reeda o o

number of employees. Such hope and expectations wero exprossed by employess
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Interviowed in 2018 and 2019, However, despita hope and expeciations, most employees
wers criical about the effectve implementation of the new labour act, partiulary in the
tourism and hosptalty ndustry where a significant majorty of workers work in the informal

Sketching a ough estimation, one male hotel amployoe said

also includes those i tourism industry. Within the tourism industry, 5o many of them
i shops.

Jor
Houw will they be covered by the existing labour act?
Aet2017
oul— is s faiure o address the inadequate provisions roiated 1o the basic salary and
i
proporton of basic salary (0 ther lotal salary was smaller, and a large part of thei income.
todation and cothing. The.

from the employess basi salary, thei (employess) additonal income was lower compared
10 the effors they put on the exira work. AS a resul, the employeas were less motvated 1o
pany.

an airine recounted:

For

‘month means 50

e o st f 6000 e, 0100 he b slry nd e 7000
s from the allou uch as accommodation and clothin
aiine ook i 10 work o umum.» ey e o of s et i

44 rupes.

Twork, Tearn only 44
plus 22 rupees.

Why would I Jor
e Ps).

Many particpants notad that the then Latour Act 1992 had @ provsion which required that

workors should bo made permanent aftor working continuously for 240 days in a yoar. The

e 24 day of corinsous worng n 2 g year 55 g o 3 e 0 he
Smpioreeswers mad pemanent ol herch yer evn Pough 1y o e been
mads pemanent in SN months. A 1 anacimont of the Labou ACL 2017, 35
Paricbants beleed, such a confion o o longer ext 4 he new labout 8t ceary
Gefinos that an empioyee should be made permanent after succassful complaton of @ six
months’ probation period.
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However, some paricipants also exprossed concers about inadequale provisions in th
L

are not bound to continus the raines's employment. Since tourism and hospitalty industry
e

in the industy.

Despite some diffculties and suspicions, the paricpant inferiewses were hopeful that the

now labour act would be able o promote welfaro of the employees and dovelop mutually
Nepal

‘Government's atitude towards tourism labour

ot doing anyihing 10 encourage employers o accept thei employees, especially those at
Junior posiions, as an integral part of the company. Thay argued that because many

4 ot cors for e company. thors wero i btweon e mansgemen and e
employass. Some partipants also siressed that there. of respect for tourism
workers vernment.

dies,
docs not have any respect for workers (P3).
Many partipants sxpresssd thei dissatsfacton with the governments incompstence in
using e socil secunty fond or omoloyses it was ‘smtaned o o yorrs ok by tne
ovrment and was coinded by e contiuton fom ompkoyes”one par cot
rioos. Despile e savige, tho Govorment was o1 ulleng e und 1o ke
thoy sald. Alew

it
about money if they faced an accident o i they fel sick.

Some. in that the. lacked in efforts to
understand afinss smployses’ situation and extand cooperation ta them. They argued that
1ne gement vt aees s 2 sy s aesd b ey were

mfortable condions. As a resul. the voices of the arines’ workers wero hardly
avan . coradraion dutng. mesings b govermrs. reresataes. et st
commented that the government was indiferent Lo workers' ssues i the aifines sector

 withdrawal might affect the govermment's reven. The concern was more pronounced in
international aines.
s way:

We once had a negotiation with the management in the presence of affcals from the

0 give pressure to the senior management. He was fearful that the [name of the
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The impact of the ndiferent nture of the goverment towards ha tourism empioyoes was

onkoig e cparaions of ot and e and sspecad ham of o comt As B
following male hotel employes.

cample, times visits
e e et e vk cae o ot . poodfod e dv. e e

the restaurant and chats with our F & B manager. Then he goes away and docs not
return for a year or two (P

For several participants, seeking legal ways 1o resolve their fssues was nol  possibilly

bocause they suspected rampant corrupton In the Judicial system as wel. However, some

partiipants had indeed sought justce through the labour court. Thelr experionces. are

Judicial process and systom

Justce 1o employess. Such a ime-consuming process disincentivised employees from
scoking logal help. Ona hotel female employes romarkec:
It took almost one and a half year-for the Labour courtto give it verdiet o reinstate a
wrker uho wasfred by the management o damaging properdis i ur hotl. Nt

s knew some popl i the ol party. S, e o gt st Bt €5 ety
diffcult for many people to_take trong willpower and

process and probably never go back to court again (P13).
Some participants balisved that somatimes sven i the Labour Cour served justce, it was
neffactive because i took so much time in giving s verdict. Reflecting on personal
oxperionces,

aftor alabour dispute, put i this way

m

. favour b
endit By the,the oumer e casing lmdah—vadu e the country. Onl s e

i cammot e e 16
The parcpats suggesad hat e abour cut be more effciont in handing
oseesdapues. Theybaovd ot b offcenty arcing o dspoes, o s

V. CONCLUSION
The aim of this paper was.
the tourism industry. Semi-sructured interviews administered on 29 participants working in

a
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hotels and a

ines in Kathmandu revealod throe key aspects in the regulatory environment.

towards tourism labour, and judicial process and system.

Alivough most employees expressed happiness Wih the provisions in the new Labour Act

of thom wil be deprived of legal profoctons in case a dispute arses with the managemnt,
there was an ai of scepticism about the sffective implemantation of thosa provisions i he.
ow labour act. Furthermors, thero is a ack of clarty on the provisions relating t the basic:

for the employees to work addiionsl hours for the bettarmentof the company. Working extra
theretore. H eh

be more pronounced in private sector aines where workers' basic salay is low and the

allowances are higher.

To some extent, an inexplct wording in the provious Labour Act 1992 regarding the

computation of the period of work has been resalved wilh the new provision of six-month

A2, Hower

the possible promalion of tempora | som b e wcreases v o

e Th o ampareesfon @ 4ot crlonge 4 ey selev ek raviog

Iabour acthas boen 80563 ke h Contor of marufadtur nusy ket i

and s not adequately sutabl for the arine sector

Ather fc sty uanco e alysa weare s Nops e e
510 the shadows.

Employees'

Social securty fund establishad a few years back by the government “for the vorkers.” The

probiem. They believe that thel job is considered luxurious by the government offcals who

is partculary biased against tourism indusiry employees. Furthermoro, what adds woos 1o

disincontiised workers to sook judicalhelp when noeded.

the tourism Industry that has arisen due to unclear laws and indiferont atltudos of the.
‘Government as i often noted by several studies (Cooper & Ruhanen, 2005 ILO 2003; Wood
& Podior, 1978). Congruent wih tho Edvwards (2003),this study shows that ho government
can inflsence employment relatonships drecty trough laws on wages and working
conitons. Importanly, this tudy has sought 1o show how deficencies i the provalling laws.
poso challengos o workers, partcularl sub-seclors of tho tourlsm industry such as aine

“This study
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e werkers'
St and ereesos e oo e s ien a opanare s St o vty

Therefore, how social

conditons can provide useful insights for the policy makers, managers, workers and the
rosearchers aik
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Appendix 1
Protis ofpartcpants
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